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Telecounseling Censorship in Taiwan:
Controversies, Impacts and Resolutions

Chia-Hsin Lin  Cheng-Tseng Lin*
Abstract

The development of controversies surrounding Telecounseling censorship involved three stages.
Initially, the Ministry of Health and Welfare (MOHW) released a regulatory interpretation in
2016, declaring that psychologistswere not permitted to conduct Telecounseling. Subsequently,
in response to the strong demand from the general public and psychologists for Telecounseling
services, the MOHW released an administrative order in 2019 which was revised in 2020. The
administrative order, entitled “Rules of implementing Telecounseling services by
psychologists,” was released without proper authorization from the Psychologists Act.
According to these rules, psychologists are not allowed to provide Telecounseling without prior
approval by local health authorities. In the third stage, local health authorities further restri cted
how and to whom psychologists can provide Telecounseling services through review
procedures. The negative impacts of the aforementioned regulatory interpretation,
Telecounseling censorship rules and review procedures are as follows: psychologists are unable
to fully utilize Telecounseling to serve their clients; many of the general public are unable to
obtain much needed Telecounseling services; the development of platform-based
Telecounseling services is seriously hindered; and psychologists are unable to quickly respond
to the urgent needs for Telecounseling during disasters and pandemic crisis. The purposes of
thisarticle are to describe the details of the controversies on Telecounseling censorship, explore
their future impacts, outline the investigation report by the Control Yuan, and propose a viable
resolution to the controversies. Possible resolutionsinclude: 1. urging the MOHW to abandon
the controversial regulatory interpretation and related administrative orders; 2. considering the
practice of Telecounseling as parts of professional ethics, to be self-regulated by psychologists;
3. explicitly stating whether psychologists can provide Telecounseling by amending the
Psychologists Act; and 4. encouraging psychologists whose application to practice
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Telecounseling were rejected by local health authorities to file law suits against the MOHW

and local health authorities.
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Introduction

This article first defines the terms Telecounseling, Telecounseling censorship, and
psychologist. In the counseling literature, terms describing providing counseling services
through remote means include Internet counseling, online counseling, remote counseling, etc.
The term Telecounseling was proposed by the Ministry of Health and Welfare (2019).
According to the naming method of telemedicine and the "Psychologists Act (2020)," which
stipulates the business name of psychologists, Internet counseling, online counseling, and
remote counseling are collectively called Telecounseling. For the convenience of writing, this
article will use Internet counseling and Telecounseling interchangeably. Psychologists who
provide Telecounseling include clinical psychologists and counseling psychologists. Although
the two have different business scopes, the regulations and censorship disputes faced by Internet
counseling are the same. Therefore, this article combines the two. They are collectively called
psychologists, and the content discussed applies to both without distinction.

Before the Ministry of Health and Welfare issued a regulatory interpretation in 2016 that
psychologists were not allowed to perform Internet counseling, implementing Internet
counseling was one of the practice methods of psychologists and did not require any review.
Since the release of this regulatory interpretation, the competent authorities have deemed
psychologists performing Internet counseling to violate the Psychologists Act. Taiwan's
Internet counseling service has been shut down, causing dissatisfaction among psychologists
and the public. Therefore, the Ministry of Health and Welfare (2019) promulgated the "Rules
of implementing Telecounseling services by psychologists” (from now on referred to as
"Telecounseling approval operations™) in 2019, requiring psychological counseling clinics and
psychotherapy clinics (from now on collectively referred to as psychological institutions) to
implement internet counseling, a Telecounseling implementation plan must be submitted to the
local health bureau. It can only be implemented after it is reviewed and approved. The so-called
Telecounseling censorship in this article means that the Ministry of Health and Welfare first
banned psychologists from performing Internet counseling through regulatory interpretation
and then allowed some psychological institutions to provide Internet counseling through the
censorship approval.

Why did the authors write this article? The authors believe that Telecounseling censorship
is a significant event that seriously hinders the development of Telecounseling. It is also a
controversial event that has seriously damaged the scope of psychologists' business since the
promulgation of the "Psychologists Act. (2020)" It deserves the concern of psychologist groups
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and competent authorities. From the author's point of view, Telecounseling censorship is an
administrative order in which the competent authority misinterprets the law and severely limits
the business authority of psychologists. It limits people's access to Telecounseling services and
severely limits the development of online counseling platforms. Therefore, Telecounseling
censorship is a controversy worth exploring.

When some psychological counseling clinics reported to the Counseling Psychologist
Association that they encountered difficulties in applying for Telecounseling, the Association
not only actively negotiated with the competent authorities, participated in control Yuan
surveys, held press conferences to provide information and suggestions, but also assisted and
coached members on how to write application forms to pass the censorship review. However,
the relevant Associations and Societies of psychologists lacked the mobility to question the
legality of the competent authority’s Internet counseling censorship for counseling practice
agencies. The authors examined relevant literature and found that there were only a few online
articles and news on the Telecounseling censorship controversy (Chang, 2021; Li, 2021; Lin C.
H, 2018, 2021a, 2021b; LinW. H., 2021; Wu, 2021; Zhou, 2021) calls for attention to this issue.
Therefore, a complete description of the Telecounseling censorship controversy, allowing
readers to understand the ins and outs of the controversy and its possible impact and to seek
solutions, is the primary motivation for writing this article.

The content of this article mainly consists of four parts. First, it describes the formation
and content of the Telecounseling censorship controversy. Second, it elaborates on the
subsequent severe consequences of the controversy not being adequately resolved. Then, it
summarizes Control Yuan's investigation results on the controversy. Finally, this article
proposes some possible solutions to the controversy. The "Psychologists Act. (2020)" is the
parent law for the practice of psychologists. Any administrative order that restricts the scope of
practice or professional freedom of psychologists should be legally authorized. The content of
this article describes the process of psychologists performing Internet counseling by the law
and how the competent authority misinterpreted the law. It's an actual incident in which
competent authority violated legal authorization and improperly restricted people's professional
freedom.

Review of the Formation and Content of the Dispute

The Telecounseling censorship controversy has a formation process, including three stages
and contents. First, the Ministry of Health and Welfare issued a regulatory interpretation that
stipulated that psychologists should not perform Internet counseling. Then, the Ministry of
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Healthand Welfare issueda" Telecounseling approval operations " without legal authorization.
Finally, the local health bureau formulated review procedures and standards and further
restricted the practicing rights of psychologists, which will be discussed below.

Improper Interpretation of the "*Psychologists Act™ Through Regulatory Interpretation,

Prohibiting Psychologists from Performing Internet counseling

Before 2002, Taiwan had more than 300 websites providing Internet counseling services
(Wang, 2002), which have become an essential resource for public mental health services and
are generally recognized by users. In 2016, some people questioned the legality of psychologists
providing counseling on online platforms and requested the Ministry of Health and Welfare to
offer the regulatory interpretation. The Ministry of Health and Welfare issued a regulatory
interpretation on September 1, 2016. The main content is that ...the Psychologists Act does not
allow psychologists to use the Internet to conduct psychological services, and they are not
allowed to do so arbitrarily.” This regulatory interpretation improperly interprets the
"Psychologists Act (2020)," thus prohibiting psychologists from performing Internet
counseling, suspending many Internet counseling services, and clearly infringing upon the
public's rights to access Internet counseling services.

Administrative agencies shall restrict people's freedoms, rights, and professional freedoms
by laws or orders expressly authorized by law. Article 18 of the "Psychologists Act™ has explicit
restrictions on the services that psychologists cannot perform, such as surgery, electrotherapy,
use of drugs, and other medical behaviors. No other businesses are expressly prohibited by the
"Psychologists Act (2020)," so psychologists can naturally engage in them. However, the
Ministry of Health and Welfare uses regulatory interpretation to go beyond the law and prohibit
psychologists from engaging in Internet counseling, which is a clear violation of the law and
the constitution.

Psychologists provide counseling services, which can be implemented in person or online,
depending on the client's needs. Internet counseling has become a trend worldwide with the
development of network technology. However, the Ministry of Health and Welfare
misinterpreted the law. It expanded the explanation that psychologists cannot engage in Internet
counseling because the registration of psychologists is limited to one location. This practice
goes against the digital sharing economy and Internet technology trend. The Ministry of Health
and Welfare prohibits psychologists from providing online counseling services through
regulatory interpretation, which clearly exceeds legal authorization and violates the

68



Constitution's protection of people's professional freedom. There is no apparent risk of harm to
the public when psychologists provide counseling services through online platforms. Even if
there are risks, minimal restrictions should be adopted and should not be prohibited.

The Ministry of Health and Welfare's regulatory interpretation of Internet counseling goes
beyond legal authorization. William Lali, the Dean of Executive Yuan at the time, ruled on the
regulatory interpretation of administrative agencies ata meeting on October 26, 2017: "It is not
appropriate to use the regulatory interpretation of individual cases as a general treatment. If
regulatory interpretation exceeds the excessive control of the law, it should be abolished
immediately." It is evident that the Ministry of Health and Welfare's regulatory interpretation
clearly exceeds the authority granted by the "Psychologists Act (2020)," imposes excessive
controls, and prohibits psychologists from conducting Internet counseling, and it should be
abolished.

"Rules of Implementing Telecounseling Services by Psychologists™ are not Legally
Authorized

After the Ministry of Health and Welfare banned Internet counseling through regulatory
interpretation, because of the public's fundamental need for Internet counseling, it was
necessary for psychologists to provide Internet counseling. An Internet counseling discussion
meeting was held on December 6, 2017. The meeting concluded: "—It is necessary for
psychologiststo perform online counseling, but it needs to be strictly managed. The source of
the management law is Article 10 of the "Psychologists Act (2020)." T A psychologist shall
practice in no more than one location and such location shall be a medical institution,
psychotherapy clinic, or psychological counseling clinic approved by and registered with the
local municipal or county (city) competent authority or other institutions approved by the
competent authority, except for support among institutions or if prior approval has been granted.
Therefore, the principle of psychologists practicing through tele-communication should be
within the practice institution. The execution of business using tele-communication falls under
the exception of "with prior approval” in the latter paragraph of thisarticle. A permitting system
is adopted in principle and shall be approved by each local health bureau to ensure the quality
of practice and patient safety.

After referring to the professional self-regulatory documents on Internet counseling
practice standards provided by various psychologist societies and associations, the "Rules of
Medical Diagnosis and Treatment by Telecommunications," as well as the conclusions of the
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discussion mentioned above meeting, the Ministry of Health and Welfare promulgated "Rules
of Implementing Telecounseling Services by Psychologists™ on November 29, 2019. The rules
were revised and announced by the Ministry of Health and Welfare on July 29, 2020, due to
many obstacles and difficultiesafter one year of implementation. After feedback from all parties,
the Ministry of Health and Welfare revised it. However, in this revised "Telecounseling
approval operations,” in addition to restricting the clients to be over 18 years old and that non-
medical institutions performing Telecounseling services should sign a referral cooperation plan
with medical institutions, there are also some additions restrictions make it more difficult for
psychologists to engage in Internet counseling than face-to-face counseling. For example,
exclude patients with neurosis, psychosis, or brain and mental insufficiency.

There is a problem with the Ministry of Health and Welfare formulating the
"Telecounseling approval operations" based on the "Rules of Medical Diagnosis and Treatment
by Telecommunications.” There are two noticeable differences between tele-medication and
Telecounseling. First, tele-medication is a medical act; doctors must do it in person.
Telecounseling is not a medical act. The Psychologists Act (2020) does not explicitly stipulate
that psychologists must practice in person. Or do it in person; secondly, tele-medication is
legally authorized by Article 11 of the Physicians Act. Exceptions or special circumstances
where doctors personally provide it are authorized by the health authorities. The Psychologists
Act (2020) does not require psychologists to practice counseling in person or face to face, and
the competent authority is not authorized to use administrative orders to restrict Internet
counseling.

Legal experts (Chang, 2018) believe that providing Internet counseling by psychologists
in registered practice locations does not violate the regulation that the practice is limited to one
location. Without legal authorization, the Ministry of Health and Welfare has to promulgate
normative provisions that the "Rules" of Medical Diagnosis and Treatment by
Telecommunications™ also requires strict "Telecounseling approval operations,” which is a
clear violation of legal authorization and the principle of legal proportionality. Based on a
conservative attitude towards the law, the Ministry of Health and Welfare treats counseling as
a medical practice and improperly adopts overly strict management standards. It interprets
Internet counseling as an exception that requires prior approval, which is a clear
misinterpretation of the provisions of the Psychologists Act (2020).

Local Health Bureaus Set Review Standards and Increase Controls on Internet counseling
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The "Telecounseling approval operations™ promulgated by the Ministry of Health and
Welfare are only stipulations of principles. To facilitate civil servants in carrying out the
approval work, the local health bureaus further formulated review standards and intentionally
or unintentionally restricted the practice authority of psychologists. For example, the New
Taipei City Health Bureau has added Telecounseling exclusion intake cases in the
"Telecounseling Approval Operations ReviewProcedures and Standards”. Before
Telecounseling, psychologists should show their practicing licenses in front of the camera, and
the parties concerned should show their ID cards. Psychologists cannot use communications
software developed in Mainland China and must submit cooperation plans for medical
institutions, etc. Another example is the "Telecounseling approval operations review
procedures and standards" formulated by the Taipei City Health Bureau, which adds that clients
must be at least 20 years old to accept Telecounseling and must submit a contract with a
cooperative medical institution, etc.

To implement the Telecounseling censorship, the local health bureau has added
restrictions on the convenience of psychologists and the public to use Internet counseling based
on the Ministry of Health and Welfare's "Telecounseling approval operations” on the grounds
of information security and patient safety. The most severe restriction is prohibiting people
under 18 or 20 from Internet counseling, almost equivalent to depriving primary and secondary
school students of their rights to use Internet counseling. The "Psychologists Act (2020)" clearly
stipulates that psychologists may provide counseling to people with mental disorders upon
medical order or consultation. However, the review mentioned above procedures and standards
restrict psychologists from providing Telecounseling to people with mental disorders and
minors in need.

The Impact of Telecounseling Censorship

After the health authorities improperly interpreted the "Psychologists Act (2020)" and
prohibited psychologists from performing Internet counseling, they could not resist the pressure
of public opinion to open Internet counseling. Therefore, without legal authorization, they
rashly promulgated the "Telecounseling approval operations”., and opening some
psychological institutions to implement Internet counseling. When the Ministry of Health and
Welfare promulgated the "Telecounseling approval operations”, some people (Wang, 2019; Lu,
2020) called the administrative order issued by the competent authority without legal
authorization the legalization of Internet counseling. The author disagrees with this view.
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Many people do not understand the seriousness of Telecounseling censorship. The author
believes this controversy has almost ruined the achievements of psychologists' legislation to
strive for independent practice and avoid being medicalized. This controversy has an
unprecedented impact on the scope and practice of psychologists, is a fatal obstacle to the future
development of Internet counseling platforms, and is far-reaching in restricting the enjoyment
of high-quality and convenient Internet counseling by all people. Here are four perspectives To
illustrate the serious consequences of Telecounseling censorship.

Severe Restrictionson the Professional Authority and Practice Methods of Psychologists

According to the Psychologists Act (2020), psychologists can provide counseling
according to the client's needs, including interviews or plays, individual or group counseling,
and physical or online counseling. Now, because the Ministry of Health and Welfare has
misinterpreted the regulatory interpretation of the Psychologists Act (2020) and violated the
"Telecounseling approval operations” authorized by law, the professional authority and
methods of psychologists’ legal practice have been severely restricted. Psychologists use
communication technology to provide the public with services. Practical and convenient
Internet counseling is subject to layers of restrictions.

Competent authorities have unduly restricted psychologists' freedom of practice, resulting
in unconstitutional and illegal disputes. If not resolved, psychologists’ scope of practice and
professional authority will continue to be restricted, resulting in the inability to fully and
effectively meet the public's needs for Internet counseling services. Even more worrying is that
in the future, health authorities will further reduce the space for face-to-face counseling by
psychologists in reference to Telecounseling censorship.

For psychologists to provide Internet counseling required prior administrative censorship
and control, all parties involved in the control will be harmed. First, the competent authorities
lose their prestige. They will no longer gain the trust and support of the psychologist group,
which is not conducive to the promotion of mental health policies and increases the social cost
of administrative review by the local health bureau; secondly, the general public cannot obtain
high-quality and convenient Internet counseling services, and the public may seek more
convenient Internet counseling services overseas, but with varying quality; finally,
psychologists cannot flexibly use the Internet technology to provide counseling, and the service
platform of Internet counseling cannot be freely chosen, which damages the professional
autonomy and service capacity of psychologists.
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Seriously Hindering the Development and Cross-border Services of Internet Counseling
Platforms

In the era of rapid development of the contemporary digital economy, the Internet
counseling platform has become one of the digital mental health strategies that advanced
countries are competing to promote and develop. During the period when the Executive Yuan
was promoting the digital economy policy, the National Development Council commissioned
the World Expo International Business Law Firm to conduct "Research on the Adjustment of
Regulations on the Provision of Professional Services under the Platform Economy" (Chang,
2018) to explore the professional services such as doctors and psychologistsin Taiwan. When
the platform economy business model provides medical or counseling services to patients or
consumers through long-distance network communications, it is necessary to adjust the current
"Physician Law" and relevant regulations on psychologists and whether the relevant supporting
management laws and regulations are sufficient.

Chang's (2018) research concluded and suggested that: If our country wants to open up
businesses to provide counseling services on online platforms, the so-called "one place”
practice restriction in the "Psychologists Act (2020)" should be interpreted as not requiring
psychologists and patients to Counseling can only be performed at the same time, space, and
place. Accordingly, if a psychologist practices in the "same" medical institution, counseling
center, etc., only the patients who receive counseling services will be provided remotely through
the Internet platform. The provision of counseling services through distanced contact through
online platforms should not violate the provisions of Article 10 of the Psychologists Act (2020).
Suppose our country wants to open Telecounseling services widely. In that case, if the
administrative agencies can clarify it through the interpretation of administrative regulation, it
will help resolve the current practical disputes on this issue, consider legal stability, and
simultaneously improve the convenience for consumers to access counseling services

immediately

Chang (2018) examined telemedicine and Telecounseling-related regulations in the
United States and Japan and found that stipulating that doctors and psychologists be limitedto
one location is a unique regulation in Taiwan. The law in the United States does not require
doctors to diagnose and treat in person. Only in Japan and Taiwan are there regulations that
require doctors to conduct diagnoses and treatments in person. Since the United States and
Japan neither limit the practice of psychologists to one location nor provide in-person diagnosis
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and treatment, the United States and Japan have been able to develop numerous Internet
counseling platforms rapidly. At least 55 companies in the United States provide Internet
counseling platforms (Owens & Scully, 2024). Similarly, Mainland China does not require
psychological counselors to limit their practice to one location and provide in-person treatment.
There are at least 20 Internet counseling service platforms in Mainland China.

Taiwan has been very early in establishing Internet counseling platforms. The Taiwan
Institute of Psychotherapy established the "Psychotherapy Online" Internet counseling platform
in July 2008. Founded in 2016, Simple Psychology (2021) from Mainland China, which once
came to Taiwan to learn from "Psychotherapy Online,” has become a well-known Internet
counseling platform. Nearly 1,000 counselors practice on the Simple Psychology platform in
117 cities worldwide, providing more than counseling services for 600,000 people. In just ten
years, the number and scale of Internet counseling platforms in Mainland China has far
exceeded that in Taiwan. Taiwan currently has only five or six Internet counseling platforms.
The number of psychologists stationed on the platform and the scale of services are limited by
the number of psychologists who can practice. The one-site restriction makes it impossible to
expand the number and scale of Internet counseling platforms in Taiwan.

Looking internationally, countries are paying more and more attention to Internet
counseling, and the proportion of people and psychologists choosing Internet counseling
platforms is increasing. According to a 2020 survey of its members by the American
Psychological Association, 76% of members provide Telecounseling services to their clients
(Weinberg, 2020). China's Simple Psychology (2022) surveyed 10,000 counseling users in
Mainland Chinaand found that 52.48% of cases chose the Internet counseling platform. Contree,
a Japanese online counseling platform, was established in 2012 and has 60 clinical
psychologists. The American Internet counseling platform Breakthrough Behavioral was the
firstcompany to provide Internet counseling in every state in the United States. It was founded
in 2009 and has 1,300 counselors on the platform. Another Internet counseling platformin the
United States, Talkspace, was established in 2014 and has 3,000 psychologists. It has been used
by 500,000 people by 2020 (Lin, 2020).

It can be seen that Internet counseling is the daily practice method of psychologistsand it
is also an international trend. About half of counseling services will be conducted through the
Internet. The competent authorities violate the law and restrict psychologists from providing
Internet counseling. It will only hinder most people from getting the counseling services they
deserve through the Internet. Telecounseling censorship is closely related to Taiwan's difficulty
in developing an internet counseling platform. Telecounseling censorship restricts the
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innovative development of existing private third-party Internet counseling platform operators,
such as FarHugs, xiaoyaoxinli, and italk. Suppose Telecounseling censorship is not abolished
and the regulation that limits psychologists' practice to one location is not relaxed. In that case,
Taiwan will not be competitive in the market of developing an internet counseling platform to
serve the global Chinese population across borders.

Severely Restricting People’s Rights to Seek Help from Internet Counseling

Telecounseling censorship limits the scope and practice of psychologists and restricts the
rightsand interests of many people who receive Internet counseling. Three types of people can
now receive face-to-face counseling but have lost their rights to receive Internet counseling
services. The explanation is as follows.

The first category of people are minors, most of whom are primary and secondary school
students. Even parents or guardians who want their minor children to receive Internet
counseling are now deprived of this right. It is a severe problem for the Ministry of Health and
Welfare to use an administrative order to deprive minors of their right to receive Internet
counseling without legal authorization. Psychologists in primary and secondary school
counseling can only use face-to-face counseling. For students who are unable to go to school
due to the pandemic or for some reason, they cannot provide Internet counseling. This creates
a significant gap in mental health care and counseling for children and adolescents.

The second category of people are adults who are having initial counseling. The initial
counseling refers to the first session of counseling. The Ministry of Health and Welfare strictly
stipulates that initial counseling sessions must be conducted face-to-face and cannot be done
online. Thisregulation deprives many people who cannot go to counseling institutions in person,
including those with mobility difficultiesand people from other counties and cities, of Internet
counseling rights. Under normal circumstances, whether a person is suitable for initial
counseling through the Internet is usually judged by a psychologist based on the assessment
results rather than by the competent authorities to adopt a blanket ban.

The third category of people are patients with mental illness. Patients with mental illness
were initially able to receive counseling from psychologists with a doctor's order, referral, or
consultation. Still, now, they can only receive face-to-face counseling and are deprived of the
rightto Internet counseling. Patients with mental iliness should have the same rights to Internet
counseling as ordinary people. Whether patients with mental illness are suitable for counseling
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through the Internet should be evaluated and judged by psychologists rather than banned by the
competent authority with an administrative order.

Psychologists Cannot Quickly Respond to People’s Needs for Internet Counseling
Services When an Epidemic or Disaster Occurs.

According to the investigative report of "Reporter” (Lin, 2021), even during the most
severe period of the COVID-19 epidemic, under the level three epidemic alert, when people
were experiencing high levels of anxiety and counseling services were forced to be interrupted,
the government still maintained strict censorship standards for processing applications from
counseling agencies to provide Telecounseling services.

Counseling agencies must sign cooperation contracts with medical institutions and
provide justifications on Internet counseling information security. As a result, applications are
frequently rejected by local health bureaus, and services cannot be provided to the public
immediately. The qualifications for Taiwan Telecounseling censorship are stringent and are
even described as more complex than applying to establish a counseling agency.

Even if a counseling agency passes the censorship of the local health bureau, the agency's
psychologists can only provide Internet counseling in places where the practice is registered.
Such restrictions erase the advantages of Telecounseling across time and space. Think about it:
psychologists need to use mobile devices to provide Internet counseling in a safe place or space
during severe epidemics or disasters. The health authorities could have issued an administrative
order to open Internet counseling when the epidemic was severe or a disaster occurred.
However, during the severe outbreak, the Ministry of Health and Welfare only opened
Telemedicine to medical institutions and did not open Internet counseling to psychological
institutions. All counseling agencies should still submit a Telecounseling application by the
procedures (Lin, 2021). During the epidemic, asurvey by Wu (2021) pointed out that more than
30,000 depressed students across the country had interrupted counseling. Although the Ministry
of Health and Welfare opened Telecounseling review, school counseling centers have been
delayed due to vague regulations and different application standards among counties and cities.
Through censorship, alarge number of vulnerable young minds have no way to seek help. Some
psychologists lamented that they could have provided relevant online support and assistance,
but an administrative order from the Ministry of Health and Welfare prevented them from doing
S0.
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The whole world has been affected by the epidemic. According to a survey conducted by
the World Health Organization (WHO, 2020) across 130 countries, psychotherapy services
were interrupted in 67% of these countries. In terms of mental health services provided to
vulnerable groups, children and adolescents (72%), the elderly (70%), and women in need of
prenatal or postpartum services (61%) are all affected, but 70% of countries have adopted
Telecounseling to overcome interruptionsin counseling services, especially in the United States,
where Telecounseling was first developed. When the epidemic was most severe in March 2020,
state governments issued an emergency announcement to open Telecounseling fully, and even
interns and school counselors could use it immediately. The purpose was to "eliminate all
obstacles to accessing resources for all cases.”

Control Yuan's Intervention in the Telecounseling Censorship Controversy

In the early days, only psychologist groups paid attention to the Telecounseling censorship
controversy, which did not gain attention from all walks of life. It was not until the outbreak of
the new coronavirus that, due to the suspension of face-to-face counseling during the epidemic,
counseling agencies' applications for Telecounseling censorship were repeatedly rejected, and
many anxious people could not obtain assistance from Internet counseling, which attracted the
media's and Control Yuan's attention.

The investigation report of Control Yuan's committee members Jiand Lin (2022) pointed
out that Taiwan's community infection has entered the third level of alert, which has seriously
affected counseling interview services, and many trauma care, emotional problems, and healing
paths have been interrupted. Although the Ministry of Health and Welfare promulgated the
"Telecounseling approval operations™ at the end of 2019, allowing medical institutions and
counseling agencies to apply to implement Telecounseling services, as of June 2021, there are
more than 200 agencies across the country, and only 14 applications have been approved.
Counseling agencies across the country still encounter many obstacles when applying for
Telecounseling. Therefore, Ji and Lin (2022) decided to investigate whether the legal basis of
"Telecounseling approval operations" is appropriate. After the epidemic, how are relevant units
supporting planning and response operations in the face of a sharp increase in counseling
demand? A summary of Control Yuan's findings follows.

Telecounseling Censorship Lacks Legal Authorization
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When psychologists perform Telecounseling services, the Ministry of Health and Welfare
adopts a prior application review system based on the exception in the second paragraph of
Article 10 of the "Psychologists Act (2020)", "Those who have been approved in advance".
There is no exception provision similar to Article 11 of the "Physician Act,” and the
"Psychologists Act (2020)" does not have express provisions on Telecounseling, which can
easily lead to doubts about legality, limit the space for psychologists' professional judgment,
and then give rise to the argument that the psychologists' profession is not respected. The
Ministry of Health and Welfare agrees to draw on international trends and relevant systems for
practicing psychologists in various countries, consider the domestic medical environment,
social culture, and practical needs, and refer to the interpretation of the Constitutional Court
Interpretation No. 711 to comprehensively review the laws and regulations on how Taiwanese

psychologists perform their business.

Telecounseling Censorship Restricts People’s Rights and Interests

According to the "Telecounseling approval operations,” psychologists who perform
Telecounseling should sign relevant contracts with specific medical institutions, and the clients
of Telecounseling must be over 18 years old and exclude patients with neurosis, psychosis, or
brain and mental insufficiency, has a significant impact on the professional judgment of
psychologists and the protection of public rights and interests. It should be consistent with the
principle of legal reservation revealed in the Judicial Yuan's Constitutional Court Interpretation
No. 443. Restrictions on people's freedoms and rights should be restricted by law or expressly
authorized by law. The Ministry of Health and Welfare should consider relevant international
trends and international conventions and discuss the specific provisions in the "Psychologists
Law" regarding implementing Telecounseling business regulations for psychologists to protect
the rights and interests of the public and maintain the professional quality of the psychology
profession.

Control Yuan completed the investigation on June 22, 2022, and sent a letter of
investigation report to the Ministry of Health and Welfare to review and improve the situation
and provide a response. It is expected that in the foreseeable future, the Ministry of Health and
Welfare will convene psychologist-related groups to discuss how to resolve the Telecounseling
censorship controversy and respond to Control Yuan.

Resolution of Disputes over Telecounseling Censorship
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Based on the previous adverse effects of Telecounseling censorship and Control Yuan’s
request for the Ministry of Health and Welfare to resolve the legality issue of Telecounseling
censorship, this review dispute must be adequately resolved through the efforts of all parties.
The author summarizes four possible solutions, which are discussed below.

The Ministry of Health and Welfare Abolishes Relevant Regulatory Interpretation and
"Rules of Implementing Telecounseling Services by Psychologists."

The first way to resolve the dispute is for the Ministry of Health and Welfare to convene
a meeting of relevant associations and organizations of psychologists to discuss international
trends, weigh the pros and cons, and then decide to abolish the relevant regulatory interpretation
and "Telecounseling approval operations.” For the Ministry of Health and Welfare, this method
is the best way to resolve the dispute, and it solves the dispute with the least social cost.
However, this method may also be the most challenging method for the Ministry of Health and
Welfare because the Minister of Health and Welfare must have an awareness of what is right
and what is wrong, give up the rigid legal thinking of integrating medical care and counseling,
and focus on benefiting the country and the people. And reissue the regulatory interpretation
that psychologists can perform Internet counseling and abolished the "Telecounseling approval
operations™ without legal authorization.

According to Article 10 of the Psychologists Act (2020), the Ministry of Health and
Welfare believes that psychologists need to report and approve in advance to perform Internet
counseling. Chang (2018) accepted the National Development Council’s commissioned to
conduct "Research on the Adjustment of Regulations on the Provision of Professional Services
under the Platform Economy" and believed that Article 10 of the "Psychologists Act (2020)"
stipulates that psychologists practice in one place and only requires that psychologists must not
practice in multiple counseling centers/treatment centers at the same time, psychologists are not
required to conduct face-to-face counseling with patients at the same time, space, and location
when performing services. Therefore, for Telecounseling through the Internet, communication,
or video transmission, if the psychologist provides remote counseling services to the client
through an institution inthe place of registration, there does not seem to be a direct violation of
Article 10 of the Psychologists Act (2020), the regulations on the practice of psychologists.

Chang (2018) studied the regulations for Telecounseling in the United States and Japan.
She found that neither the United States nor Japan has express restrictions on psychologists'
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practice locations and service methods. In addition, American psychologists who adopt the
Telecounseling model only need to inform the patient in advance and obtain the patient's
consent. Therefore, there are no regulatory restrictions in the United States and Japan on
whether psychologists can use Telecounseling. In contrast, in Taiwan, the Psychologists Act
(2020) stipulates that the practice of psychologists should be limited to "one location.” However,
Article 10 of the Psychologists Act (2020) stipulates that "practice is limited to one location”
and does not necessarily restrict psychologists from providing services remotely. If our country
wants to move towards opening up Telecounseling services, Chang (2018) suggested that the
Ministry of Health and Welfare should use administrative regulatory interpretation to clarify
this issue, which should help resolve the current practical disputes.

In the face of the service model that combines Internet technology with counseling, the
mentality of the competent authorities needs to be significantly adjusted. Not only should they
be passive and not interpret legal provisions conservatively, which will become an obstacle to
Internet counseling services, but they should also actively provide counseling and rewards and
create an environment conducive to developing Internet counseling platforms. The Ministry of
Health and Welfare should believe that people have enough wisdom and judgment to choose
face-to-face or online counseling services and respect people’s getting the counseling they need
physically, online, or globally. The author hopes that the Ministry of Health and Welfare will
give a moderately relaxed explanation of the limit psychologists can practice in one place. This
will promote the healthy development of Internet counseling platform services and allow the
public to gain early access to the professional, convenient, real-time services that Internet
technology brings counseling services.

Let Internet Counseling Return to Psychologists' Professional Self-discipline

Countries such as Europe, the United States, and Japan usually do not formulate laws and
regulations for Internet counseling. Internet counseling involves professional knowledge that
falls within the scope of psychologists’ self-regulation. Psychologists' societies or associations
have formulated Internet counseling practice guidelines to regulate members. After the relevant
regulatory interpretation and "Telecounseling approval operations' were abolished, the relevant
Internet counseling regulations naturally returned to the professional self-discipline of
psychologists.

That year, the Ministry of Health and Welfare requested all relevant associations of
psychologists to provide professional guidelines for Internet counseling and use them as
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references for formulating regulations. In this way, the professional guidelines were regarded
as statutory provisions and included in the "Telecounseling approval operations.” Legalizing
the Internet counseling guidelines that were initially part of the professional self-regulation of
psychologists into an administrative order for Telecounseling censorship is a grave mistake.

Internet counseling is regulated at home and abroad through professional self-regulation
by professional societies or associations. Because Internet counseling involves professional
knowledge, psychologists must make professional judgments in complex and ambiguous areas.
When encountering difficulties or dilemmas in practice, counseling professional groups must
provide practice guidelines. The practice guidelines provide principled guidance and assistance
to psychologists, helping them improve the quality of counseling services and safeguard the
health and well-being of the public.

Once the Internet counseling practice guidelines are reduced to legal provisions, it will
cause a disaster for Internet counseling because Internet counseling is an innovative service
model of emerging Internet technology, and there are many gray areas and fuzzy spaces. It
requires psychologists to undergo years of clinical training, practical experience, professional
ethics codes, and practice guidelines to make professional judgments and decisions that vary
from person to person. Once the Internet counseling practice guidelines become regulations,
they will inevitably present in detail and in black and white the provisions that psychologists
can and cannot do to facilitate the management and audit of public servants of the health
authorities, depriving psychologists of the ability to make decisions on the professional
judgment and handling by the clinical context and individual differences of clients.

Countries with more advanced counseling development mainly rely on the practice
guidelines of professional organizations for regulating Internet counseling, and there is almost
no precedent for professional regulation through law and rules. Advanced countries such as
Japan and the United States do not have rules restricting psychologists from performing Internet
counseling (Chang, 2018). In line with the expectations and requirements of professional self-
discipline, relevant associations and organizations of psychologists in Taiwan have
promulgated professional ethics codes and Internet counseling professional guidelines to
safeguard the safety and rights of the public. Safety management mechanisms have already
been set up from the Psychologists Act (2020) to professional ethical self-discipline (Chang,
2021).

Amend the Psychologists Act to Stipulate Whether Psychologists Can Perform Internet
Counseling Clearly
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The current "Psychologists Act (2020)" does not explicitly provide that psychologists can
perform Internet counseling. Therefore, although amending the relevant provisions of the
"Psychologists Act (2020)" is the best option to resolve this dispute, itis a hindrance in practical
operation. It is difficult. Because the process of amending the law is long and unpredictable,
neither the Ministry of Health and Welfare nor the psychologist group is sure. According to
usual practice, as long as legal amendments involve controversial provisions, legislators easily
shelve them.

It has been over 20 years since the Psychologists Act (2020) was promulgated and
implemented in 2001, and its main contents have hardly been revised. Why? This is because
the amendment of the Psychologists Act (2020) affects the whole body, and any legislator who
wants to propose amendments will cause all kinds of controversies. Assuming that the Ministry
of Health and Welfare wants to add legal authorization provisions for Telecounseling
censorship to the Psychologists Act (2020), this proposal will arouse strong opposition from
psychologist groups. Psychologists' groups and interest groups will also take the opportunity to
propose amendments to various other provisions, such as modifying the scope of business, etc.
Suppose there is no consensus among counseling psychologists, clinical psychologists, other
medical personnel groups, and health authorities on whether the "Psychologists Act (2020)"
requires minor or major revisions. In that case, the controversial provisions are expected to be
shelved while the law is amended.

The current "Psychologists Act (2020)" was a law that was reluctantly passed amid
disputes between all parties. It was the result of compromises by various interest groups. The
improper division of the business scope of the two types of psychologists has led to today's
conflict between counseling psychologists and clinical psychologists. Opposition makes it
difficultto cooperate. The motive of any proposal to amend the Psychologists Act (2020) will
be highly suspect and will also attract strong attacks and defenses. Therefore, anyone who wants
to amend the provisions of the Psychologists Act (2020) to clearly stipulate that psychologists
can or cannot perform Internet counseling will be a difficult legal attack and defense.

Petitions and Administrative Litigation

Suppose the Ministry of Health and Welfare is unwilling to reissue the regulatory
interpretation that psychologists can perform Internet counseling. In that case, amending the
provisions of the "Psychologists Act (2020)" to stipulate whether psychologists can perform
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Internet counseling will be difficult. Ultimately, the solution to the Telecounseling censorship
controversy will be administrative litigation.

Any psychologist or psychological institution whose application for Telecounseling
censorshipisrejected can fight for their due rights through appeals and administrative litigation.
Administrative litigation is when government agencies treat people adversely and believe their
rights have been violated illegally. They carry out relevant petitions and administrative
proceedings by law and order. If a psychologist's application for Telecounseling is rejected, the
rejection will be regarded as an administrative sanction. Suppose the psychologist believes that
the sanction is illegal or inappropriate and causes damage to the rights by the provisions of
Article 1, Paragraph 1 of the Petition Act. In that case, he may petition the original disciplinary
authority. The superior authority of the original disciplinary authority shall conduct the review.
If the psychologist's appeal is rejected, he can file a first-instance lawsuit with the High
Administrative Court, which has jurisdiction. You can appeal to the Supreme Administrative
Court if you lose the first instance. This is the second instance procedure. Administrative
litigation in our country adopts a three-level and second-instance system. Therefore, if the
Supreme Administrative Court decides that the person loses the case, it will be the final
judgment, the relief procedure will be over, and there will be no appeal (Zheng, 2022).

Assuming that after the psychologist loses the second instance of the administrative
lawsuit, he can also apply for a constitutional lawsuit to the Constitutional Court. If the
Constitutional Court decides to accept the case, there will be an oral argument in the
Constitutional Court. If the justice's consistent position is followed, the case will be more likely
to be ruled by the justice. It is believed that the "Telecounseling approval operations” or the
review procedurs and standards of the Ministry of Health and Welfare and local governments
have no legal basis and violate legal reservations and are unconstitutional. The previous
judgments of the Supreme Administrative Court and the High Administrative Court may be
declared unconstitutional, the remand was revoked and the sanction was reinstated. At this time,
because the standard basis supporting the rejection of the sanction was declared
unconstitutional, the Administrative Court should have ruled in favor of the psychologist in this
case (Zheng, 2022).

The legal basis for the rejection of Telecounseling applications by psychologists is based
on Article 10 of the Psychologists Act (2020), the "Telecounseling approval operations"
promulgated by the Ministry of Health and Welfare, and the "telecounseling approval operation
review procedures and standards" enacted by the competent authorities of each county and city
government. "Telecounseling Approval Operations Review Procedures and Standards™ (from
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now on referred to as "telecounseling review procedures and standards"). Article 10 of the
"Psychologists Act (2020)" does not expressly restrict the practice of psychologists from
counseling using telecommunication. Therefore, the Ministry of Health and Welfare and
various county and city supervisor’s agency itself relies on "Telecounseling approval
operations™ or "Telecounseling Review Procedures and Standards™ as the basis for rejection. At
thistime, it may face the problem of restricting people's freedom and rights without legal basis,
thus violating the principle of legal reservation.

To help injured members fight for their due rights, the psychologist group has consulted
Anheng International Law Firm on matters related to appeals and administrative litigation.
Zheng (2022), based on the research report of Shibo International Business Law Firm
commissioned by the National Development Council, the investigation report of Control Yuan,
and the professional legal opinions of his lawyer, believed that the Ministry of Health and
Welfare violated the principle of legal reservation in enacting "Telecounseling approval
operations,” which has a significant impact on the national mental health, and seriously
infringes on and restricts the work rights of psychologists. It is recommended that psychologist
groups initiate administrative litigation. Some psychologists may think that it is not harmful to
apply according to the regulations of the competent authority and perform Telecounseling after
obtaining permission, but the application process is more cumbersome. However, if the
competent authority later changes the aforementioned "Telecounseling approval operations™ or
"Telecounseling Review Procedures and Standards,” it adds difficult conditions to achieve.
Further, it deprives psychologists of their right to work. By then, it may be too late to fight for
them.

This article discusses the above four points of dispute resolution and summarizes them
into three options for resolving disputes. The first option is administrative negotiation, the
second is legal modification, and the third is administrative litigation. These three solutions can
actually be carried out simultaneously. As long as the psychologist group works together and
strives for the support and assistance of all parties, we believe that the Telecounseling
censorship controversy can end soon.

Conclusions and Suggestions

Innovative service methods resulting from the development of Internet technology have
sweptacrossall fields around the world. Digital strategies have brought people rich, convenient,
and diverse lives; counseling is no exception. In the world trend of promoting digital economic

84



platforms and Telecounseling services, the Ministry of Health and Welfare should respect the
professional authority and practice methods of psychologists, protect the public's rights and
interests in using Internet counseling services, relax regulations that are not conducive to the
development of Internet counseling platforms, and actively provide an effective policy and
regulatory environment conducive to the development of Internet counseling.

The current Telecounseling censorship lacks legal basis, deprives some people of their
rightsto use it, and restricts the practice of psychologists, which has caused a lot of controversy
and has only increased unnecessary censorship operating costs and public complaints for the
central and local authorities. The author suggests the following three ways to handle this
dispute:

(1) It is recommended that the Ministry of Health and Welfare abolish relevant regulatory
interpretation and "Telecounseling approval operations™ and remove the restriction that
psychologists can only perform Telecounseling at one location.

(2) Let Internet counseling return to the professional self-discipline of psychologists, and the
association will regulate members according to the Internet counseling practice guidelines.
(3) Call on psychologists whose applications for Telecounseling censorship have been rejected
to file appeals and administrative proceedings with the assistance of associations and law firms.

In the face of counseling services under the Internet technology and digital economy, the
mentality of the competent authorities needs to make appropriate adjustments. They should not
passively and incorrectly interpretlegal provisions, becoming an obstacle to Internet counseling
services. They should also actively provide counseling and rewards to help build high-quality
services. The Internet counseling service platform brings online counseling back to the
Psychologists Act (2020). We believe in the professional self-discipline of psychologists and
that the public has their judgment and choice of counseling services they need. Taiwanese
psychologists have been performing Internet counseling for more than 20 years. We must keep
pace with the times and loose regulations and work with industry, government, and academia

to promote the mental health of all people through Internet technology and the digital economy.
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